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the only evidence of his right, and that it is competent to show a parol agreement 
made with the company's agent at the time the passenger buys hi3 ticket that he 
should have a privilege such as that of stopping off' at some place along the line, 
and then seasonably resuming his journey. That case is a sufficient authority. 
But see many cases affirming the same doctrine collected in 5 Am. & Eng. Enc. 
Law (2d ed.'), 603-639— especially Railroad Co. v. Pauxon, 17 C. C. A. 287, 70 
Fed. 585, 30 L. K. A. 730, and Bufford v. Railroad Co., 64 Mich. 631, 31 N. W. 
544, 8 Am. St. Rep. 859, cited with approval in the Winter case." 

The court was careful to distinguish the case of Povlin v. Railroad Co., 52 Fed. 
197, 17 L. E. A. 800, in which plaintiff had bought at Detroit what was supposed 
to be a ticket to Montreal and return, but was handed two tickets from Detroit to 
Montreal. Upon his return he tendered the second ticket, and upon being ejected 
from the train, brought his suit, admitting on the trial that he knew his ticket 
did not call for a return passage, but relying on the fact that he had paid for it. 
The trial court directed a verdict for defendant, and this action upon appeal was 
affirmed — Taft, Circuit Judge, saying : "The conduct of the plaintiff in attempt- 
ing to ride on a ticket which he knew did not purport to give him a right to do 
so was negligence (sic) as a matter of law." 



Courts — Jurisdiction. — In Dady v. Georgia & A. Ry., 112 Fed. 838, a bill 
was filed to enjoin the consolidation of several railroad corporations into one 
general system. It was shown by defendants that the substantial objections to the 
consolidation were presented in two other proceedings in equity, in at least two 
other judicial circuits, one of which was still pending. Held, That the bill should 
be dismissed and the parties remitted to the first federal court having jurisdiction 
of them and the cause of action. 

Per Speer, Dist. J. : 

"It is sufficiently apparent to the court that the complainant and those acting 
with him have presented these bills in several jurisdictions along the line of the 
respondent's system, thus seeking to take the chances of a possible difference of 
judicial opinion in each territorial division where the powers of a United States 
circuit court have been invoked. It is even more distinctly apparent, notwith- 
standing the fact that the complainant' s counsel have submitted only a portion of 
the record of the cause now pending in the circuit court for the Eastern district 
of Virginia, that the rights of all the parties could well be determined in that 
jurisdiction, and an effective and conclusive decree there rendered, which would 
finally determine the controversy without subjecting the defendants to harrassing 
and vexatious litigation in other jurisdictions, and without contesting in several 
courts of concurrent jurisdiction a controversy which a proper regard for the dig- 
nity and authority of the United States courts would demand should be contested 
and disposed of in the first circuit court having sufficient jurisdiction of the parties 
and the cause of action, and in that court alone. The gravest consequences, in- 
volving enormous loss, have resulted and may result where courts or judges of 
concurrent jurisdiction ignore the salutary principles of comity, bring about a 
conflict of authority, pass conflicting orders, and render conflicting decisions on 
the same facts and in the same controversy. These produce endless confusion and 
distrust in the administration of the law, and often reward parties who are 
stubbornly litigious, who are endowed with greater resources for litigation, and 
who not infrequently seek to use the courts as pawns in the game they play on the 
gigantic chestboard marked by the transportation lines of the country. An easy 
illustration of these injurious consequences may be drawn from the case at bar. 
The circuit court of the Eastern district of Virginia, it seems, has refused an 
injunction on the substantial issues presented to the court here. Let us suppose 
that we should grant the injunction which that learned court refused. The de- 
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cision there, if appealable, might go on appeal to the circuit court of appeals of 
the Fourth circuit ; the decision here to the circuit court of appeals of the Fifth 
circuit. Thus a conflict of authority with inevitable loss to investors and embar- 
rassment to the public, might continue on indefinitely." 

Citing Freeman v. Howe, 24 How. 450 ; Buck v. Colbath, 3 Wall. 345 ; Oraig v. 
'Hoge, 95 Va. 275; Fertilizer Co. v. Prestwood, 116 Ala. 119 ; Willoughby v. Stock- 
yards Co., 50 N. J. Eq. 656, 25 Atl. 277 ; Water Power Co. v. Cray, 6 Mete. 
(Mass.) 146 ; Dewey v. Trust Co., 60 Vt. 1, 12 Atl. 224, 6 Am. St. Bep. 84; 
Dannmeyer v. Coleman (C. C), 11 Fed. 97 ; Harmon v. Auditor, 123 111. 122, 13 
N. E. 161, 5 Am. St. Rep. 502. 

Municipal Corporations — Non-Resident Property Owners — Res Ju- 
dicata. — A city ordinance for the widening of a certain street was adjudged in a 
State court, in proceedings instituted by property owners in like case with com- 
plainant, to have been petitioned for by a majority in interest and numbers of the 
owners of property abutting on the line of a proposed improvement, and to have 
been duly passed by the city council and approved by the mayor. Upon a bill 
filed in the Federal court by a non-resident owner of certain of the abutting 
property, who was not a party to the proceedings in the State court, praying for 
an injunction against the city, on the ground that the ordinance had not been 
petitioned for by the requisite majority in interest, it was Held, That all property 
owners similarly affected with those who were parties to the proceeding in the 
State court, and who might have become parties, are concluded by the judgment 
therein. 

Per Buffington, Dist. J. : 

"Knowledge of the passage of this ordinance, as we have seen, must be imputed 
to the complainant. She takes no step either to appeal herself or to intervene in 
the petition of other property owners. But other abutting property owners, whose 
* vterests are identical with hers, begin proceedings to have this ordinance declared 
illegal. Without intervention on her part this case went to final hearing, and the 
validity of the ordinance was judicially decreed by the tribunal empowered to 
pass thereon. Upon what principle can she now attack such decree in a collateral 
proceeding ? It is clear that the interests of the present complainant and that of 
the appellants in the common pleas case were identical. It was one common to 
both as members of a class. Where such common interest exists, one or more of 
a class may litigate such interest without making all class members parties. Story 
on Equity Pleadings, cited in Smith v. Swormstedt, 16 How. 302, 14 L. Ed. 942. 
Such facte constitute an exception to the general rule in courts of equity that all 
persons in interest must be parties to a bill ; and where bona fide bills are filed 
and litigated by representatives of a class, and the subject-matter of the suit is 
common to all, the decree binds the entire class as fully as if all were before the 
court. Smith v. Swormstedt, supra. This well -settled principle of equity procedure 
has been applied in municipal litigation. A judgment against a municipality or 
its legal representatives in a matter of general interest to all its inhabitants — for 
example, respecting the levy and collection of a tax — is conclusive not only upon 
the municipal defendant, but upon all its inhabitants, though not made parties. 
Such inhabitant cannot collaterally attack such judgment, or relitigate the subject- 
matter. Saul3 v. Freeman, 24 Fla. 222, 4 South. 525, 12 Am. St. Rep. 190 ; 
Clark v. Wolf, 29 Iowa, 197; Gaskill v. Dudley, 6 Mete. (Mass.), 546, 39 Am. 
Dec. 750 ; Terry v. Town of Waterbury, 35 Conn. 526 ; Cromwell v. County of Sat, 
94 U. S. 351, 24 L. Ed. 195; Lyman v. Faris, 53 Iowa, 498, 5 N. W. 621 ; Ash- 
ton v. City of Rochester, 133 N. Y. 193, 30 N. E. 965, 31 N. E. 334, 28 Am. St. 
Rep. 619. 



